
 
 
THE CORPORATION OF THE CITY OF COURTENAY 

STAFF REPORT 
 

 

To:  Council  File No.:  3360-20-2102 

From: Chief Administrative Officer Date: September 7, 2021  

Subject: Zoning Amendment Bylaw No. 3030 - 3040 Kilpatrick Avenue 

 

PURPOSE: 
The purpose of this report is for Council to consider a Zoning Amendment to rezone the property legally 
described as Lot 1, Section 67, Comox District, Plan EPP79267 Except Air Space Plan EPP81977 (3040 
Kilpatrick Avenue) from Comprehensive Development Twenty-Six (CD-26) to Comprehensive Development 
Twenty-Six A (CD-26A) to facilitate a multi residential development. 
 
CAO RECOMMENDATIONS: 
That based on the September 7, 2021 staff report “Zoning Amendment Bylaw No. 3030 – 3040 Kilpatrick 
Avenue” Council approve OPTION 1 and proceed to First and Second Readings of Zoning Amendment 
Bylaw No. 3030, 2021;  
 
That Council direct staff to schedule and advertise a statutory Public Hearing with respect to the above 
referenced bylaw; and 
 
That Final Reading of the bylaw be withheld pending the registration of a Section 219 Covenant..  
 
Respectfully submitted, 
 
 
 
 
Geoff Garbutt, M.Pl., MCIP, RPP 
Chief Administrative Officer 
 
BACKGROUND:   
The applicant proposes to rezone the subject property to permit a 41-unit residential building at 3040 
Kilpatrick Avenue. This is the final phase of a mixed-use development; the other two phases comprise a 74-
unit residential building (strata-Phase One) and a mixed-use building with 58 rental residential units and 
914 sq. m. of commercial space (Phase Two).  
 
The 3,750 m2 (0.93-acres) subject property is distinct from 3070 and 3080 Kilpatrick Avenue, which site 
Phases One and Two, respectively, by way of an airspace subdivision. The current CD-26 zoning (Zoning 
Amendment Bylaw No. 2868, 2017) allows multi residential use but identifies a drive-through restaurant as 
the intended use for the subject site. Adjacent land uses include a live/work strata complex to the east that 
has street access though the subject property and a commercial building to the north. Within the 
surrounding neighbourhood there is a diverse mix of commercial, industrial and residential uses as well as 
a linear City park along Cliffe Avenue (Figure 1). 
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Figure 1: Subject Property and Context 
 

The subject property includes two access driveways for Phases 1 and 2, one of which is also the sole access 
for neighbouring 3030 Kilpatrick live/work units, as well as some covenanted residential and commercial 
parking spaces for the Phase 2 mixed-use building (Schedule No. 6). The majority of the property is 
currently undeveloped and has most recently been used as a construction staging area for the first two 
phases. Images of the site before and after the construction of the first two phases are shown in Figure 2. 
 

 
           Figure 2: Subject Property along Kilpatrick Avenue before and after phases 1 and 2 
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The proposed development comprises one five-storey building similar in form and character to the existing 
earlier phase buildings (Schedule No. 1-2, 4-5). The existing accesses and parking spaces will remain. Direct 
pedestrian access will be maintained from Kilpatrick Avenue to each of the buildings and a pedestrian 
connection through the development to the City’s greenway along Cliffe Avenue will be enriched with a 
play area on the subject site (Schedule No. 6).  
 
The applicant is proposing to rezone the property from Comprehensive Development Zone 26 (CD-26) to a 
new CD-26A zone to facilitate the proposed development. Comprehensive Development zones are drafted 
for a specific development concept which does not fit within one of the City’s standard zones. Should the 
rezoning application be approved, but the project not be constructed, future development of the subject 
properties would have to adhere to the current development concept or require an application for a zoning 
amendment. The proposed change from a drive thru commercial building to a multi-residential 
development is shown below.   
 

 
Figure 3: Subject Property Plan and Building Front as Permitted by CD-26 Zone (left) and as Proposed (right). 
 
 
DISCUSSION: 
Official Community Plan Review  
The subject property is designated Commercial Shopping Centre in the OCP. Policies related to the 
Shopping Centre designation concentrate on providing a strong retail base with complementary office, 
personal service and restaurant uses, and in improving the appearance of these highly visible areas. While 
the focus is on guiding commercial development, there is policy support for locating residential uses close 
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to major shopping malls and other commercial areas where there is an association with significant 
amenities and public services. The proposed development will add 41 residential units adjacent to Anfield 
Centre and in close proximity to Driftwood Mall, two major shopping destinations in the city. The 
development is also located at the southern end of the Region’s Frequent Transit Corridor in proximity to a 
proposed future Transit exchange, and the project would facilitate a significant offsite upgrade to sanitary 
infrastructure for the area as noted in the Asset Management Implication section below, enabling 
additional development to the south.  
 
The development is subject to the Multi Residential and Multi Residential Above 3 Storey Development 
Permit Guidelines. The applicant has submitted preliminary drawings and renderings as part of the 
rezoning application however details related to building character, materials and landscaping for the 
project will be finalized through the Development Permit process. The preliminary design is generally 
consistent with the development permit guidelines.  
 
 
Zoning Review 
This application is to rezone the subject property from Comprehensive Development Twenty-Six (CD-26) to 
Comprehensive Development Twenty-Six A (CD-26A) to accommodate the proposed multi residential 
building. The proposed CD-26A zone (Schedule No. 1) was drafted to reflect the development proposal as 
introduced in Schedule No. 2 and detailed in Schedules No. 4-6. Table 1 below provides a comparison of 
the existing CD-26 zoning, the proposed CD-26A zone and the R-4A zone, which is the most common multi-
residential zone in the immediate area and provides land use regulation context. Table 1 also notes the 
impact that the proposed building would have on the overall development concept.  
 
Table 1. 

Zoning Bylaw 2500, 
2007 Section 

CD-26 Proposed CD-26A Result Total Phased 
Development  

R-4A 

8.53.2 Permitted 
Uses 

General service, medical 
clinic, financial 
institution, office, 
restaurant, personal 
service, retail, fitness 
facility, studio, 
community service, 
liquor store, multi 
residential, and home 
occupation 

multi residential and 
home occupation 

General service, 
medical clinic, financial 
institution, office, 
restaurant, personal 
service, retail, fitness 
facility, studio, 
community service, 
liquor store, multi 
residential, and home 
occupation 

Single, duplex and multi 
residential, home 
occupation, daycare, 
care facility, accessory 
commercial services for 
personal care and 
convenience of onsite 
residents, and 
community service 
limited to adult daycare 

8.53.3 Max. Lot 
Coverage 

40% 20% ~34% Not Applicable 

8.53.4 Max. FAR 1.2 0.82 ~1.5 Apartments – 1.33 

8.53.5 Min. Lot Size 1.0 ha  0.4 ha 1.08 ha 0.125 ha 
 

8.53.6 Min. Lot 
Frontage 

30.0 m 60.0 m ~92.5 m 30.0 m 

8.53.7 (1) Front 
Setback 

7.5 m below 9.0 m high; 
11.5 m above 9.0 m high 

8.0 m below 11.5 m 
high; 20.5 m above 11.5 
m high 

varies 6.0 m 

8.53.7 (2) Rear 
Setback 

7.5 m 18.0 m  varies 6.0 m 

8.53.7 (3) Side 
Setback 

4.5 m; 6.5 m 5th storey 
abutting residential use 

9.5m north; 13.5m 
south 

varies 3.0 m; 4.5 m 4th storey 
or flanking street 
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8.53.8 Building 
Height 

Building 1 – 10.5 m roof 
parapet; 12.5 m elevator 
top 
Building 2 – 12.5 m roof 
parapet; 14.5 m elevator 
top 
Building 3 – 8.5 m  

15.0 m to roof parapet; 
17.0 m to elevator top 

varies 14.0 m for apartment 

8.53.9 Useable Open 
Space (UOS) 

None previously required 
for Building 3 as no 
residences 
contemplated. 1,930 m2 
total (about 16 m2 per 
dwelling unit) and a 
walkway between Cliffe 
and Kilpatrick 

Min. 70 m2 play area, 
250 m2 rooftop amenity 
area, decks and patios 
avg. 9 m2, min. 4.5 m2 

varies 20.0 m2 per unit for 
apartment 

8.53.11 (1) Min. 
Parking Spaces Per 
Residential Unit 

1.3 52 for 41 units (1.27) 1.29 1.5 stalls per residential 
unit 

8.53.11 (4) Min. 
Parking Space Width; 
Length 

2.6 m; 5.5 m 2.6 m; 5.5 m  2.75 m; 5.5 m 

7.1.6 (7) Min. Extra 
Space Against Wall 

0.6 m Per parking plan (~0.3 
m min.) 

varies 0.6 m 

8.53.11 (5) Min. 
Underground Aisle 
Width 

6.7 m in accordance 
with existing schedule 

6.7 m in accordance 
with new schedule 

6.7 m 7.2 m  

8.53.11 (6) Max. 
Small Car Proportion 

25% 25% 20% 10% 

8.53.12 (1) Min. 
Landscape Buffer 
Width Adjoining 
Residences or Park 

4.0 m except as in 
existing Schedule A 

4.0 m except as in new 
Schedule A (min. 3 m) 

varies 3.0 m 

8.53.12 (2) Min. 
Landscape Buffer 
Width Adjacent 
Commercial Use 

3.0 m 3.0 m varies 3.0 m 

8.53.12 (2) Min. 
Landscape Buffer 
Width Adjoining 
Street 

7.5 m 7.5m except as in new 
Schedule A (min. 6 m) 

varies 4.5 m  

* minor exceptions have been built into the CD-26 and CD-26A zones for specific building features 

 
Use and Density 
The proposed multi residential building will result in an increase in floor area ratio project-wide by about 
20% over the maximum currently permitted. In this regard, the subject site had been intended as a much 
lower-density two-storey drive-through restaurant. The applicant has noted difficulty securing a business 
to fill the approved drive-through restaurant building and also a high vacancy in the already built ground 
floor commercial units in Phase 2, contrasted with ready market absorption of residential units, as reason 
for the proposed changes. 
 
Staff viewed the preceding comprehensive development plan as broadly compatible with surrounding land 
use, site constraints, increased housing supply and transportation goals. The current plan increases the 
residential and overall built density, a direction consistent with the draft OCP for the area. There are 
neighbourhood concerns associated with the increased density, as reflected in increased and substantial 
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public feedback (as noted below and detailed in Schedule No. 3), though this partly reflects there being 
more neighbours now with the first two phases complete (including 3080 Kilpatrick residents whose 
comments all included parking concerns).  
 
Building Height and Setbacks 
At five storeys, the proposed building would be similar in height to the first two, as would the proposed 
elevation at the top of the elevator at 30.12 m (vs. 28.55 m for Building 1 per DP1729 and 29.8 m for 
Building 2 per DP1813). The proposed building’s calculated height is 16.42 m from the average height of 
the curb at the front lot line. The parapet is 14.3 m and the top floor steps back above 11 m. The existing 
zone allows 8.5 m for a building at this location. This increased height – in concert with the expanded 
building footprint as seen in Figure 3 above – brings massing that would reduce the street visibility of 3030 
Kilpatrick Avenue live/work units which is a primary concern for some neighbours as noted in the 
citizen/public engagement section below and Schedule No. 3. Staff note, as seen in Figure 2 above, the 
pre-development sightlines to the ground floor commercial uses in the adjacent live-work units were 
largely obscured from the west and south as a 
result of grade changes from the street and 
existing vegetation. Post development, the 
sightlines from the north will remain largely 
unchanged as the access road for this 
development and the existing commercial 
development to the north will remain 
unchanged, as seen in Figure 4. However, it is 
acknowledged that if approved the larger 
footprint of the residential building will reduce 
sightlines to the existing live-work units when 
compared to the approved commercial drive-
through. In an effort to assist the adjacent 
businesses the developer has proposed to 
include a location on the development site for 
signage. 
 
Proposed setbacks are wide, especially the rear setback at 18.0 m (14.0 m to the underground parking). 
The proposed building siting is 23.81 m from the nearest rear lot line; however, an 18.0 m setback is 
proposed to provide flexibility for the final design of an accessibility ramp. The front setback is proposed to 
be 8.0 m for the first four floors, aside from ground floor patio divider projections, and a wide 20.5 m for 
the top floor. North and south side setbacks are 9.5 m and 13.5 m, respectively, with more modest top 
floor stepping. Side yard setbacks include driveways on both sides of the building, so they may not bring 
the spacious feeling and through-site visibility that the raw numbers suggest, but they are more than 
double the existing requirement or that of the multi residential R-4A zone. 
 
Landscaping and Useable Open Space 
A detailed landscaping plan will be submitted as part of the development permit application requirements. 
As specified in the proposed CD zone, a 7.5 m wide landscaped frontage will be required along Kilpatrick 
Avenue, with allowance for a usable open space for first floor units to project to within 6.0 m. The rear 
landscape buffer narrows slightly from the previously approved plan, to a minimum of 3.0 m, in order to 
convert previously considered small car parking spaces to full size, but otherwise meets existing 
requirements. 
 

Figure 4: 3030 Kilpatrick Ave from north 
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Usable open space was not originally required for this portion of CD-26, as it was to be commercial. 
Elsewhere in the development, 1,980 m2 of useable open space is provided which equates to 
approximately 16 m2 per dwelling unit, whereas multi residential developments typically require 20 m2 per 
dwelling unit. The current application approaches the 20 m2 per dwelling unit target but the focus is on 
quality spaces over just quantity: A 266 m2 (2,863 ft2) rooftop amenity area and a 75 m2 rubber-tiled play 
area with benches (Schedule No. 6) along the trail connection complement the shared or private patios and 
decks which average 9.4 m2 (101.3 ft2) and are each a minimum of 4.7 m2 (50.3 ft2). The play area does not 
feature a play structure. As discussed with the previous rezoning, with the exception of walking trails, there 
is limited recreation space in the neighbourhood and onsite. While it is advantageous for developments 
targeting families with young children to provide onsite play areas, it may be less important for other 
groups likely to reside in a more urban style of development such as singles, couples without children, 
families with older children and senior residents. The developer will be contributing approximately $20,500 
toward the Parks, Recreation, Cultural and Seniors Facilities Amenity Reserve Fund in accordance with OCP 
policy. This contribution can then be used to improve park space and recreational facilities in the area. The 
amenity contributions will be secured through a covenant registered on title prior to final adoption of the 
zoning amendment, payable at building permit application.  
 
Parking  
The existing zone permits relaxations of parking ratios when compared to standard zoning requirements. 
The current proposal maintains parking allocated to Phase 2 and trail connectivity, but provides one fewer 
parking space (52) than would be required to meet the existing zone’s 1.30 spaces per residential unit 
minimum (53). The overall parking requirements are shared between phases and secured by easement. A 
parking study by Watt Consulting Group submitted for the previous rezoning recommends 1.2 spaces per 
unit plus 0.1 visitor spaces per unit. A 2021 Watt Consulting Group parking study examined use of parking 
spaces for Building 1, which is a 74-unit strata building, on a February Tuesday evening from 9:00-10:30pm. 
73 vehicles were found. Based on this and other inputs such as unit mix and visitor parking studies 
elsewhere, Watt calculates a demand of 40 spaces (Schedule No. 6). Public comments, however, suggest 
that existing parking is insufficient with residents of the existing buildings parking on neighbouring 
commercial properties whether due to not having paid for private stalls or having multiple vehicles possibly 
unreported to the property manager (Schedule No. 3). 
 
There is policy support in the OCP for reducing the required number of parking stalls in effort to encourage 
alternate modes of transportation, the site is within 100 m of the busy Anfield bus stop on the frequent 
transit corridor, and one secure weatherproof bicycle parking space is proposed per unit, as well as six 
short-term spaces. If parking allocation issues can be worked out to reduce spillover to neighbour 
properties, this can be a strong location for alternative transportation choices that support reduced parking 
requirements. Despite the recent Watt study findings, staff does not recommend further reductions 
beyond what is proposed. The current proposal’s parking plan, included in as Schedule C of the CD-26A 
zone in the attached Schedule No. 1 draft zoning amendment bylaw, additionally shows electric vehicle 
charging. 
 
Traffic and Access 
The applicant submitted a 2021 Traffic Impact Assessment report by Watt Consulting Group that examines 
the proposed multi residential development’s traffic impacts and site access (Schedule No. 6). The 
proposed development would negligibly increase traffic along Kilpatrick Avenue, not changing level of 
service (LOS) classification for any directional movements at the Kilpatrick Avenue / 29th Street, Kilpatrick / 
30th St, or Cliffe Avenue / Anfield Road intersections, all remaining at existing LOS A-C classifications on an 
A through F scale on which A is best, F is worst, and D is commonly considered to be on the threshold of 
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acceptability. The site access on Kilpatrick Avenue (westbound-exit), produces an LOS C with the new 
building. A two-way Kilpatrick left turn lane allows left-turn site access. The study expects 18 PM peak hour 
trips generated by the proposed 41 units, less than one-third the 57 PM peak hour trips modelled for a 
3,000 square foot drive-through coffee shop in the previous 2016 Watt Consulting Group Traffic Impact 
Assessment. As the proposed development is within 800 m of a Ministry of Transportation and 
Infrastructure highway, the development application and traffic impact assessment were circulated to the 
Ministry for review. The Ministry has stated that it has no objections to the proposal. 
 
The area lacks schools and civic amenities, but it has many commercial amenities and services accessible by 
foot (5 minutes to Anfield Centre, 7 to Driftwood mall) and bus service runs every 20 minutes during peak 
hours to Anfield Centre/Driftwood mall, downtown Courtenay, North Island College and downtown Comox, 
providing access to schools and many civic amenities and services. Kilpatrick Avenue has sidewalk on the 
same side as the proposed development and the site also links to the City trail along Cliffe Avenue.  
 
 
Affordable Housing Policy 
The City’s Affordable Housing Policy recognizes that finding affordable and adequate housing remains a 
challenge for many of our citizens. It encourages a range of housing opportunities and the provision of 
support services to improve the overall well-being of our community. While the proposed development 
does not include any subsidized or below market rental units, it does align with the affordable housing 
policy to increase housing densities near or adjacent to major destinations in the City as a means of 
expanding housing options.  
 
 
FINANCIAL IMPLICATIONS: 
There are no direct financial implications related to the processing of this rezoning application as the fees 
are designed to offset the administrative costs. The application fee for the proposed zoning amendment 
was $10,000. 
 
The development will also be subject to development cost charges which will be determined at time of 
Building Permit dependent on final building design. The proposed development will also contribute 
community amenity contributions to the Affordable Housing and the Parks, Recreation, Cultural and 
Seniors Facilities Amenity Reserve Funds in accordance with OCP policy at time of Building Permit. 
 
ADMINISTRATIVE IMPLICATIONS:    
Processing zoning bylaw amendments is a statutory component of the corporate work plan. Staff have 
spent more than 120 hours processing and reviewing this application. Should the proposed zoning 
amendment receive First and Second Readings, staff will spend an additional 5 hours in preparation for the 
public hearing, preparation of the covenants to be registered on title, final reading of the bylaw, and 
updating the bylaws and maps.  
 
ASSET MANAGEMENT IMPLICATIONS: 
The applicant has agreed to complete a required capacity upgrade to the Mansfield sanitary lift station as 
part of the development. This represents an estimated $550,000-$650,000 that will also enable additional 
development further south. Should the rezoning be denied, staff will include funds in a future budget to 
undertake these works.  
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2019 – 2022 STRATEGIC PRIORITIES REFERENCE: 
 
 Communicate appropriately with our community in all decisions we make 

 Focus on asset management for sustainable service delivery 

 Encourage and support housing diversity  

 

OFFICIAL COMMUNITY PLAN REFERENCE:    

Shopping Centres: 

4.2.3(1) support residential use close to major shopping malls and consider it appropriate in commercial 
areas along Cliffe Avenue, Ryan Road, Comox Road, or Island Highway where an association with 
major amenities and public services can be demonstrated. 

 

Residential: 

4.4.2(1) Optimize the use of existing lands in the City with a long term consideration to expand boundaries 
and protect adjoining lands from further development to meet the future needs of the City. 

4.4.2(8) Ensure all new development includes the provision of amenities including buffer areas along major 
roads, neighbourhood parks, sidewalks, trails, and public facilities. 

4.4.3(1) balance land uses to create a vibrant and diverse neighbourhood and community 

4.4.3(2) create neighbourhoods that will offer a variety of transportation choices 

4.4.3(Density)(5) City supports the designation of multi residential housing in a variety of locations to avoid 
large concentrations of the same type of housing in one area and to help provide more diversity 
within neighbourhoods. In this regard, 

a) multi residential development shall be limited in scale and size outside of the downtown area 

b) have sufficient amenity space for the recreational needs of the development, access to schools, 
parks, walkways, transit and complementary commercial/service uses, adequate buffers areas 
from major roads and adjacent land uses 

c) priorities for multi-residential development will be: 

o high – downtown area including along riverfront 

o medium – intensification of existing sites 

o low – peripheral expansion subject to Local Area Plan 

 

Climate Change: 

Objective 1: (1) The City will encourage and support initiatives that reduce the number of passenger vehicle 
trips throughout the community 

Objective 1: (4) The City will reduce the ratio of parking for new developments within its jurisdiction 

Objective 2: (3) To encourage incremental infill development in core and suburban settlement areas, the 
City will: 

a) Encourage compact developments within 400 m of service corridors 
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REGIONAL GROWTH STRATEGY REFERENCE: 
The proposed development is consistent with the following Regional Growth Strategy policies: locating 
housing close to existing services, directing new residential development to Core Settlement Areas; 
directing higher density developments to Municipal Areas; and increasing housing opportunities within 
existing residential areas in Core Settlement Areas by encouraging multi-family infill developments. 
  
 
CITIZEN/PUBLIC ENGAGEMENT: 
Staff will “consult” the public based on the IAP2 Spectrum of Public Participation:  

 
Should Zoning Amendment Bylaw No. 3030, 2021 receive First and Second Readings, a statutory public 
hearing will be held to obtain public feedback in accordance with the Local Government Act. Prior to this 
application proceeding to Council, the applicant hosted two public information Zoom meetings (March 30th 
and May 4th), posted a questionnaire on the company website, and sent Alternative Public Information 
Packages to owners and residents within 100m of the subject property.  
 
The first Zoom meeting had short notice time and neither Zoom meeting notified all owners and renters 
within 100m due to a City clerical error (missing addresses in the new 3070 and 3080 Kilpatrick buildings), 
but Zoom meetings are viewed by Planning as complementary to the required Alternative Public 
Information Mailouts. City staff learned June 28th that 3080 Kilpatrick residents had been notified by email 
rather than mail and that they were not given City contact information for feedback, but Planning did 
receive direct feedback from some 3080 Kilpatrick residents as noted below, and residents will be 
contacted directly by the City for Public Hearing should Council choose to schedule one. A summary of the 
public engagements is attached as Schedule No. 3, including meeting notes and correspondences to the 
applicant and to the City that were passed redacted to the applicant for comment. 
 
The applicant reported 35 responses to the questionnaire on the company website from ten email 
addresses, all but one supportive. One email address had 23 associated names and provided one comment, 
that the location is great. This was echoed by two individual responses, one specifically noting stores and 
walking trails. The opposing comment was from a respondent with numerous concerns that were more 
fully documented in other forms of consultation summarized below. 
 
The City received responses from 36 people representing 32 addresses, some of whom also had comments 
noted from the Zoom meetings. Of the 32 addresses, seven voiced support, 21 opposition and four had 
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specific concerns but not clear support or opposition. Parking was the most frequent topic, mentioned by 
people at 18 addresses, followed by negative impact on nearby business (11 total). Both of these have 
been discussed in previous sections. Traffic was a concern in 13 responses, but with two distinct sets of 
concerns both discussed above – congestion (8) and safety (7). 
 
Other comments received in decreasing numbers included: Due process and notice; 3030 Kilpatrick 
visibility; neighbourhood feel; affordability; housing need; construction impacts; form/design; timing 
(relation to COVID-19 and/or market conditions); garbage/dog waste; noise; crime; views/visibility for 
3070/3080 Kilpatrick; interpersonal conflict; tenure; maintenance costs including parking enforcement; 
location/fit; 3030 Kilpatrick access; sign; shadow; snow; emergency water/waste flows; service 
interruptions; construction workforce sourcing; want of approved drive-through use; property values; 
water pressure; mental health; and bringing people and money into the community. No major changes to 
plans were noted based on the above. The applicant did however discuss most topics, revise plans and 
provide supplementary materials to clarify parking and access, indicate agreement on backup power 
systems for emergency pumps, and considerably expand the rooftop open space plus add some limited 
programming to the play area which may improve safety by attracting resident recreation farther from 
parking and vehicle access areas. 
 
A petition against the proposed development was emailed to the City July 23rd 2020 with 251 names 
collected from three neighbouring businesses, included in Schedule No. 3.  
 
 
OPTIONS:    
OPTION 1:  (Recommended) 
That based on the September 7th, 2021 staff report “Zoning Amendment Bylaw No. 3030 – 3040 Kilpatrick 
Avenue” Council approve OPTION 1 and proceed to First and Second Readings of Zoning Amendment 
Bylaw No. 3030, 2021;  
 
That Council direct staff to schedule and advertise a statutory Public Hearing with respect to the above 
referenced bylaw; and 
 
That Final Reading of the bylaw be withheld pending the registration of a Section 219 Covenant. 
 
OPTION 2:   Defer consideration of Bylaw No. 3030 with a request for more information. 
 
OPTION 3:   Defeat Bylaw No. 3030. 
 

Prepared by:       Reviewed by: 

___________________       ____  

  
Mike Grimsrud,        Matthew Fitzgerald, RPP, MCIP 
Planner II                                Manager of Development Planning 
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Concurrence by:      Concurrence by: 

 

 

___________________       ___________________ 

Ian Buck, RPP, MCIP      Geoff Garbutt, M.Pl., MCIP, RPP 
Director of Development Services     Chief Administrative Officer 
 
Attachments: 
 
Schedule No. 1: Draft Zoning Amendment Bylaw No. 3030 
Schedule No. 2: Applicant’s Written Project Description 
Schedule No. 3: Public Information Meetings, Mailouts & Feedback 
Schedule No. 4: Site and Building Plans 
Schedule No. 5: Sustainable Evaluation Checklist 
Schedule No. 6: Additional Materials – Total Development Parking, Parking Study, Traffic Study, Play Area  
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Schedule No. 1: Draft Bylaw 

THE CORPORATION OF THE CITY OF COURTENAY 
 

BYLAW NO. 3030 
 

A bylaw to amend Zoning Bylaw No. 2500, 2007 
 
 
 
The Council of the Corporation of the City of Courtenay in open meeting assembled enacts as 
follows: 
 
1. This bylaw may be cited for all purposes as “Zoning Amendment Bylaw No. 3030, 2021”. 

 
2. That “Zoning Bylaw No. 2500, 2007” be hereby amended as follows:  
 

(a) Amending Division 8 – Classification of Zones through the addition of:  
 
Part 53 – Comprehensive Development Twenty-Six A Zone (CD-26A) 3040 Kilpatrick 
Avenue as attached in Attachment A. 
 
(c) by rezoning Lot 1, Section 67, Comox District, Plan EPP79267 Except Air Space Plan 
EPP81977 (3040 Kilpatrick Ave.) as shown in bold outline on Attachment B which is 
attached hereto and forms part of this bylaw, from Comprehensive Development Zone 
Twenty-Six (CD-26) to Comprehensive Development Zone Twenty-Six A (CD-26A). 
  

 (d) That Schedule No. 8, Zoning Map be amended accordingly. 
 
3.   This bylaw shall come into effect upon final adoption hereof.  
 
Read a first time this    day of  , 2021 
 
Read a second time this   day of  , 2021 
 
Considered at a Public Hearing this   day of  , 2021 
 
Read a third time this    day of  , 2021 
 
Finally passed and adopted this  day of  , 2021 
 
 
             
Mayor       Corporate Officer 
 
Approved under S.52(3)(a) of the Transportation Act 

 
       
Tallina McRae, Development Services Officer  

Ministry of Transportation and Infrastructure  
Vancouver Island District 
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Attachment A 
 
Part 53 - Comprehensive Development Twenty-Six A Zone (CD- 26A)  
(3040 Kilpatrick Ave.) 
 
8.53.13 Intent  
  

The CD-26A Zone is intended to accommodate a multi residential development on the property legally 
described as Lot 1, Section 67, Comox District, Plan EPP79267 Except Air Space Plan EPP81977. 
This property shall be developed substantially in accordance with Schedules A, B, and C, which form 
part of this zone 

 
8.53.14 Permitted Uses 
 

The following uses are permitted and all other uses are prohibited except as otherwise noted in this 
bylaw: 

 
(1) Multi Residential 

(2) Home Occupation 

 
8.53.15 Lot Coverage  

 
A lot shall not be covered by buildings to a greater extent than 20% of the total area of the lot 

 
8.53.16 Floor Area Ratio 

 
The maximum floor area ratio shall not exceed 0.82 

 
8.53.17 Minimum Lot Size  

 
A lot shall have an area of not less than 0.40 hectares 

 
8.53.18 Minimum Lot Frontage  

 
A lot shall have a frontage of not less than 60.0 m 

 
8.53.19 Setbacks 
 

Except where otherwise specified in this bylaw the following minimum building setbacks 
shall apply: 

 
(1) Front Yard: 8.0 m for that portion of a building with a height less than 11.5 m and for railings 

above and affixed to said portion 
20.5 m for that portion of a building with a height greater than 11.5 m 
Despite the required front yard setbacks above, architectural fence details may project 
into the front yard setback up to 2.0 m with a height up to 2.0 m  

 
(2) Rear Yard:  18.0 m except for underground parking structures which shall be at least 14.0 m  
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(3) Side Yard:  9.5 m north side 

13.5 m south side  
 
8.53.20 Height of Buildings 
 

Maximum building height shall be in accordance with Schedule B and includes the elevator and roof 
top mechanical systems. Maximum building height is 15.0 m to roof parapet and 17.0 m to top of 
elevator measured from curb height. For clarity, the curb height is determined as the average curb 
height along the lot frontage 
 

8.53.21 Useable Open Space  
 

Useable open space must be provided and include at minimum: 
 

(1) 70 m2 play area as shown is Schedule A                                  
(2) 250 m2 rooftop amenity area                                                       
(3) Patios or balconies for averaging 9 m2 per unit, with a minimum size of 4.5 m2 

 
8.53.22 Off-Street Parking and Loading  
 
Off-street parking shall be provided and maintained in accordance with the requirements of Division 7 of this 
bylaw except: 
 

(1) 52 parking spaces shall be provided for 41 dwelling units on the property and corresponding 
visitor parking 

(2) 33 parking spaces shall be provided for 3080 Kilpatrick Avenue commercial and residential use 
(3) Minimum parking stall dimensions are 2.6 m in width and 5.5 m in length for standard stalls 
(4) Minimum aisle width in the underground parking structure can be reduced to 6.7 m in 

accordance with Schedule C  
(5) Minimum additional space for parking spaces and manoeuvring aisles where abutting a wall or 

building can be reduced in accordance with Schedule C 
(6) No more than 25% of parking spaces can be designated as small car parking spaces 
(7) Bicycle parking facilities must be provided at a rate of one secure stall per unit 

 
8.53.23 Landscaping and Screening  
 
In addition to the Landscape Requirements identified in Part 14 of this bylaw, the following landscape 
requirements shall be met: 
 

(1) A landscaped area of not less than 4.0 m in width shall be provided inside all property lines 
adjoining residential use and public parkland except reduced widths shown in Schedule A 

(2) Where a lot in this zone adjoins a street, a landscaped area of at least 7.5 m in width extending 
along the entire frontage of the property shall be provided inside the property line except 
reduced widths shown in Schedule A 

(3) Storage areas, garbage and recycling containers shall be screened and gated to a minimum 
height of 2 m by a landscaping screen or solid decorative fence or a combination thereof.   
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Schedule A 
Note: Please refer to full size drawings in file 3360-20-2102 
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Schedule B 
Note: Please refer to full size drawings in file 3360-20-2102 

 

 

28 m 

30.12 m 
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Schedule C 
Note: Please refer to full size drawings in file 3360-20-2102 
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Attachment B 
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Schedule No. 2: Applicant’s Written Project Description 
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Schedule No. 3: Public Information Meetings, Mailouts & Feedback 
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Schedule No. 4: Site and Building Plans 
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Schedule No. 5: Sustainable Evaluation Checklist 
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Schedule No. 6: Additional Materials – Total Development Parking, Parking Study, Traffic Study, Play Area 
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