
 
 
THE CORPORATION OF THE CITY OF COURTENAY 

STAFF REPORT 
 
To:  Council  File No.: 3360-20-2207/RZ000071 
From: Chief Administrative Officer Date:    November 21st, 2022 
Subject: Zoning Amendment Bylaw No. 3072 – 1540 Willemar Ave 

PURPOSE: 
The purpose of this report is for Council to consider an application to rezone the property located at 1540 
Willemar Avenue from Residential Two Zone (R-2) to Residential One E Zone (R-1E), as well as consider a 
text amendment to the R-1E zone for accessory building size. This would facilitate a subdivision of the 
property to allow the existing home to remain on the front half of the property while creating three new 
compact rear lots to join the neighbouring infill subdivision. The accessory building text amendment would 
allow a slightly oversized existing detached garage to remain on the property with the existing home but 
would not impact accessory building allowances for the proposed rear lots.  
 
CAO RECOMMENDATIONS: 
THAT Council approve OPTION 1 and give First and Second Readings of Zoning Bylaw No. 3072, 2022 (1540 
Willemar Ave); and 

THAT Council direct staff to schedule and advertise a statutory Public Hearing for December 12 at 3:15 pm 
with respect to the above referenced bylaw. 

 
Respectfully submitted, 
 
 
 
 
Geoff Garbutt M.Pl., RPP, MCIP 
Chief Administrative Officer 
 
BACKGROUND: 
The subject property is a 2,033 m2 (0.5 acre) 
residential lot located at 1540 Willemar 
Avenue, legally described as That Part of Lot 
8, District Lot 104, Comox District, Plan 2317, 
Lying to the South East of a Line Bisecting 
the North Easterly and South Westerly 
Boundaries of Said Lot (Figure 1). The 
property is currently zoned Residential Two 
(R-2) and has a single detached house and a 
detached garage (accessory building), both 
located on the southwest side of the 
property (the side closest to Willemar 
Avenue) (Figure 2).  Figure 1: Context Map with Subject Property outlined 
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The northeast, or rear, portion of the lot is 
undeveloped and was largely cleared in late 
May 2022 while maintaining the property’s 
required Tree Density Target. 

The applicant wishes to subdivide the lot into 
a total of four lots:  

- a 1,040 m2 lot fronting on Willemar 
Ave that can retain the existing house 
and a  48 m2 garage; and 

- three new 330-331 m2 rear lots that 
each would join the neighbouring 
compact bare land strata single 
residential lot subdivision at 1550 
Willemar Ave.  

Neighbouring 1550 Willemar Ave to the south received R-1E zoning approval in April 2021 and is since in 
the process of subdivision to create bare land strata lots with a common driveway alongside the subject 
property. The subject proposal has been designed to integrate with the adjacent 1550 Willemar Avenue 
including sharing strata street access (Figure 3). 

 

 

Figure 2: View of subject property from Willemar Avenue 

Figure 3: Site plan showing subject property and neighbouring bare land strata development that was rezoned in 2021 
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A conceptual rendering of a very compact 
building type is shown in Figure 4, though it is 
expected it would be modified to be less narrow 
in order to suit lot dimensions and setbacks. 
Additional conceptual renderings are included in 
Attachment No. 1.  

The subject property currently has a 48 m2 
detached garage while the R-1E zone has a size 
limit of 45 m2 for accessory buildings. Staff 
propose a text amendment to permit that the 
accessory building remain lawful. The text 
amendment will not impact the proposed compact rear lots as is described in the discussion of this report. 

The subject property is located within one kilometre of Lake Trail Community School, two elementary 
schools, numerous parks, and within 1.5 km of downtown Courtenay. These destinations are easily 
accessible by car or bicycle and there is a #8 bus stop within 100 m of the subject property as an additional 
transportation option. Nearby land use is mostly single detached residential, although there is a 
concentration of multi residential buildings about a block away around 13th St and Willemar Ave, and in the 
Lake Trail Neighbourhood Centre (land use designation). 

DISCUSSION:  
OCP Review 
The development proposal facilitates infill development within an established neighbourhood designated 
Urban Residential in the Official Community Plan (OCP). The property is not subject to a Local Area Plan. 
The application was made before the adoption of OCP Bylaw 3070, under OCP Bylaw 2387 (2005); 
however, the application fits current OCP requirements.  

The proposed compact single residential development is gentle infill approximately 100 m from the 
western corner of Lake Trail Neighbourhood Centre (a growth centre), fitting OCP Land Use Objective 3: 
“Moderate infill development occurs across the entire city outside of growth centres”. The small lots 
proposed suit construction of modest-sized detached homes that can add high quality product to the more 
affordable end of the single detached market, pursuant to Urban Residential Policy 1: “Support gentle infill 
that encourages greater housing choices and tenure types”. 

Affordable Housing (AH) Policy 2 reads: “Amend the Zoning Bylaw to reduce minimum lot size 
requirements and establish maximum lot size requirements in the Urban Residential designation to support 
densification of existing and future neighbourhoods. In the establishment of lot sizes, ensure that the 
ability to accommodate a second dwelling unit is considered, and that wherever Environmentally Sensitive 
Areas are present, their protection shall take precedence.”  

This zoning amendment would reduce minimum lot size to facilitate subdivision of an Urban Residential 
property. While the R-1E zone does permit secondary suites and secondary detached dwellings on larger 
lots within the zone, modifying proposed lot sizes to accommodate secondary dwelling units was 
considered but found problematic at this development scale considering lot size needs of the existing 
dwelling residents as well as some strata titling considerations. Recognizing the City’s commitment to 
address the acute need for affordable housing, as well as challenges to providing non-market affordable 
units or freehold land contributions with this development, the applicant has offered to contribute $5,000 

Figure 4: Conceptual Rendering 
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per net new lot to the Affordable Housing Amenity Reserve Fund as well as $1,000 per net new lot to the 
Parks, Recreation, Culture and Senior Facilities Reserve Fund, in keeping with OCP Bylaw 3070 community 
amenity contribution targets. These will be secured through a Section 219 covenant registered on title 
prior to zoning amendment final approval. 

Environmentally Sensitive Areas 
As this development proposal has been processed across two different OCP policy frameworks, including 
new Environmental Development Permit Area guidelines, discussion of how Environmentally Sensitive 
Areas could be implicated with this proposal is presented here.  

Land Use Objective 1 reads: “Community growth is located away from hazardous lands, agricultural lands, 
and Environmentally Sensitive Areas”. Environmentally Sensitive Areas (ESAs) were not expected nor were 
they identified in City maps at time of application therefore an Environmental Impact Assessment was not 
required, and all subsequent design considerations including layout and servicing were made with this 
understanding. Cottonwood trees were permitted to be cleared at the rear of the subject property in late 
May 2022 with the goal of reducing conflict with the neighbouring development and readying the subject 
property while easily accessible, should rezoning and subdivision be approved. A tree cutting permit was 
issued for the neighbouring property earlier that month, immediately followed by clearing, and it was 
shortly thereafter established that the subject property would not need a tree cutting permit because it 
would continue to meet the Tree Density Target of 10 trees after cutting. For clarity, the remaining trees 
have not been assessed for long term retention viability in relation to the proposed development, as that is 
not required to satisfy the Tree Bylaw for properties under 4,000 m2 in size. As such, it is possible that 
remaining trees on the property may need to be removed to facilitate the development proposal. As the 
parent parcel is under 4,000 m2 in size, the Tree Bylaw permits that the Tree Density Target be met by any 
combination of retention, planting, or cash-in-lieu. In other words, the ultimate presence of trees on the 
property has yet to be determined. Retention of all of the existing trees is not expected given the lot 
layout.  

The adoption of the new OCP on July 25, 2022 included a new Terrestrial Environmentally Sensitive Areas 
map which shows additional lands that could possibly contain Environmentally Sensitive Areas. This 
mapping was updated based on Urban Forest Strategy analysis (strategy adopted in 2019, mapping 
imagery from 2018), which was intended to identify all remaining undisturbed lands within the City in 
order to evaluate all such remaining areas for the potential to contain ESAs. OCP policy was subsequently 
designed to ensure that more areas within the City be subject to Environmental Impact Assessments as a 
precautionary measure. This includes more lands being included on the ESA maps (as described here), as 
well as requiring that any property over 4,000 m2 (approximately 1 acre) be required to submit an 
Environmental Impact Assessment whether an ESA is mapped or not. Requiring that more lands be subject 
to Environmental Impact Assessments prior to development has been adopted as policy to recognize that 
ESA mapping is generally imperfect1 and therefore is potentially missing ESAs.  

As clearing had already occurred in good faith in accordance with City bylaws before the potential ESA type 
had been established or location had been published, the property is not required to provide an EIA or be 
subject to the Environmental Development Permit requirements. Given the site’s isolated context staff 
suspect that field surveying would have shown no ESAs. 

 

                                                           
1 Aside from lotic (flowing) freshwater aquatic systems such as creeks and rivers, which are generally well mapped. 
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Zoning Review 
The applicant’s rationale for the rezoning can be found in Attachment No. 3. 

The conceptual site plan above meets all requirements of the R-1E zone, summarized in Table 1, except for 
accessory building maximum building area, discussed below. Exact lot dimensions and buildable areas will 
be determined during subdivision.  

Attribute Existing R-2 Zone R-1E Zone Proposed 
Development 

Permitted Use a. Single residential or 
duplex;  

b. secondary suite;  
c. secondary residence 

(min. lot 1,250 m2);  
d. carriage house (min. 

lot 1,250 m2); 
e. home occupation; 
f. accessory buildings 

and structures  

a. Single residential;  
b. secondary suite (min. lot 450 m2);  
c. secondary residence (min. lot 600 

m2);  
d. carriage house (min. lot 600 m2); 
e. home occupation; 
f. accessory buildings and structures 

Single 
residential 

Density (min. lot size) a. 750 m2;  
b. 900 m2 (duplex) 

300 m2 (3,230 ft2) 330.8 m 2 (3,561 
ft2) 

Density (max. Floor Area 
Ratio) 

N/A 0.7  <0.7 

Min. Lot Frontage a. 20.0 m;  
b. 21.5 m corner  

a. 10.0 m;  
b. 13.0 m corner lot  

14.77 m 

Max. Lot Coverage 40% 40% <40% 
Front Setback (minimum) 7.5 m 6.0 m (a 1.0 m projection is permitted)  6.0 m  
Rear Setback (minimum) a. 9.0 m for single 

residential; 
b. 6.0 m for secondary 

residence; 
c. 4.0 m for carriage 

house 
d. 1.5 m for carriage 

house with laneway-
access 

a. 6.0 m (a 1.0 m projection is 
permitted);  

b. 6.0 m; 
c. 6.0 m; 
d. 1.5 m  

a. 6.0 m (with 
1.0 m 
projection);  

b. N/A 
c. N/A 
d. N/A 

Side Setbacks (minimum) a. 1.5 m and total 4.5 m 
both sides; 

b. 4.5 m any one side that 
flanks street, excluding 
a lane 

a. 1.5 m; 
b. 3.0 m any side that flanks a street, 

excluding a lane;  
c. 3.0 m on one side of the principal 

building where a secondary 
residence or carriage house behind 
the principal building lacks side or 
rear street or laneway access (in 
order to ensure access) 

a. 1.6 m;  
b. N/A;  
c. N/A 

Principal Bldg. Height 8.0 m 8.0 m To comply at 
building permit 
stage 

Secondary/Carriage 
Height 

5.5 m / 6.5 m 6.5 m N/A 

Table 1: Zoning analysis 
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Attribute Existing R-2 Zone R-1E Zone Proposed 
Development 

Accessory Bldg. Height 4.5 m 4.5 m <4.5 m (existing) 
Accessory Max. Building 
Area 

greater of 50 m2 or 10% 
of rear yard 

45 m2 48 m2 (<10% of 
rear yard)* 

Accessory Building 
location: Side, Rear yards 

Permitted if conforms 
to setbacks 

Permitted if conforms to setbacks Existing 
conforms 

Accessory Building 
location: Front yard 

Permitted if conforms 
to setbacks 

Permitted if conforms to setbacks N/A 

Accessory Building 
Setbacks (minimum) 

a. 1.5 m side, rear; 
b. 4.5 m where flanks 

street excluding lane; 
c. 6.0 m front 

a. 1.5 m side, rear;  
b. 4.5 m where flanks street excluding 

lane;  
c. 6.0 m front 

Existing:  
a. 1.8 m side, 

7.72 m rear;  
b. N/A;  
c. N/A 

Vehicular Parking Stalls 2 per single residential 
unit. Standards in 
accord with Zoning Div. 
7 

2 per single residential unit. Standards 
in accord with Zoning Div. 7 as well as 
zone specific options described in rows 
below 

Design will 
comply 

Parking Max. Yard Area; 
Frontage 

50%; 50% 50%; 50% <50%; <50% 

Strata Access Road 
Parking Isle Min. Width 

N/A 6.5 m 6.8 m (via 1550 
Willemar Ave) 

Parking Reduction option 
for strata lots when 0.5 
common property visitor 
parking spaces and 2 
Secure Covered Bicycle 
Spaces provided  

N/A Minimum requirement for primary 
residence may be reduced by 1 
vehicular space  

N/A 

Landscape Screening 
Height  Min. 

N/A 3.0 m (upon maturity, along pre-
existing property lines, to City’s 
satisfaction) 

Design will 
comply  

*Discussed in more detail below. 

Text Amendment for Existing Accessory Building Size and R-1E Amendment Recommendation 
The existing property contains a 48 m2 detached garage (accessory building). A common urban residential 
zone provision is that accessory buildings not exceed the greater of 50 m2 or 10% of the rear yard, which is 
the case for the R-2 zone (existing). 

The Residential One E zone was written with the expectation that 45 m2 is sufficient for an accessory 
building on a small lot, which is the intent of the zone: compact infill residential development. However, as 
presented in the October 19, 2020 Staff Report to Council for the creation of the R-1E zone through Bylaw 
3009, an additional intended benefit of the zone is also to retain existing residences, and even residents, 
on development properties. It is reasonable to expect that existing residences would retain their existing 
accessory buildings. This means that there is reoccurring potential for existing accessory buildings that 
would have been lawful under the previous zone to no longer be lawful under the new R-1E zone, thus 
becoming legally non-conforming. While from a land use regulation perspective it is acceptable to create 
legally non-conforming conditions through zoning amendments, staff believe that a better approach would 
be to make such accessory buildings lawful, and amend the R-1E zone accordingly so that all larger R-1E 
properties may benefit from this change. Opportunity for this revision will occur when the comprehensive 
Zoning Bylaw review takes place which is expected to start in the New Year.  
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For now, and for this application, in order to ensure that the size of the existing accessory building remains 
lawful, staff recommend including the following text amendment to the R-1E zone: 

“Notwithstanding the maximum building area in (8.1.53 (2)), accessory buildings and accessory 
structures shall have a total building area not exceeding 45.0 m2, or 10% of the rear yard, whichever 
is greater, on That Part of Lot 8, District Lot 104, Comox District, Plan 2317, Lying to the South East 
of a Line Bisecting the North Easterly and South Westerly Boundaries of Said Lot (1540 Willemar 
Avenue)”  

The proposed rear yard area of the large front lot would be about 525 m2 so amending the R-1E zone to 
permit accessory buildings to have a building area up to the greater of 45 m2 or 10% of the rear yard would 
permit the existing garage without changing the accessory building allowances for the three new smaller 
rear lots.   

Covenant Conditions 
A Section 219 covenant will be registered on title prior to rezoning final approval to secure the following: 

1. Amenity contributions: The applicant agrees to pay $5,000 per net new lot to the Affordable 
Housing Amenity Reserve Fund and $1,000 per net new lot to the City’s Parks, Recreation, Cultural 
and Senior Facilities Amenity Reserve Fund at subdivision. 

2. Willemar Avenue improvements: Cash-in-lieu must be provided at subdivision for frontage 
improvements up to the centreline of Willemar Avenue including new pavement, concrete curb 
and sidewalk per Bylaw 2919.  

Conclusion 
The proposed development facilitates infill on an underdeveloped property in an established 
neighbourhood, consistent with the OCP. It allows modest-sized single detached dwellings on small lots to 
add housing diversity and provides amenity contributions appropriate to the scale of development. Staff 
supports the proposal. 

FINANCIAL IMPLICATIONS: 
There are no direct financial implications related to the processing of this application as the fees are 
designed to offset administrative costs.  

ADMINISTRATIVE IMPLICATIONS:    
Processing Zoning Bylaw amendments is a statutory component of the corporate work plan. Staff has spent 
approximately 40 hours processing this application to date. Should the proposed zoning amendment 
proceed to public hearing, an additional two hours of staff time will be required to prepare notification for 
public hearing and to process the bylaw.  

ASSET MANAGEMENT IMPLICATION 
If development proceeds, approximately 22 m of pavement, concrete curb, and sidewalk to the centreline 
of Willemar Avenue will be upgraded to current Subdivision and Development Servicing design standards. 
These will be incorporated into the City’s asset registers for ongoing maintenance. 

2019 - 2022 STRATEGIC PRIORITIES REFERENCE: 
       Communicate appropriately with our community in all decisions we make 



Staff Report – November 21st, 2022 Page 8 of 21 
Zoning Amendment Bylaw No. 3072 – 1540 Willemar Ave  
 
           Encourage and suport housing diveristy  
 
OFFICIAL COMMUNITY PLAN REFERENCE:    
The proposed zoning amendment is consistent with the Urban Residential land use designation of the 
Official Community Plan and meets the following relevant policies and objectives: 

Land Use Objective 1: “Community growth is located away from hazardous lands, agricultural lands, and 
Environmentally Sensitive Areas”. 

Land Use Objective 3: “Moderate infill development occurs across the entire city outside of growth 
centres”. 

Urban Residential Policy 1: “Support gentle infill that encourages greater housing choices and tenure 
types”. 

Affordable Housing Policy AH 2: “Amend the Zoning Bylaw to reduce minimum lot size requirements and 
establish maximum lot size requirements in the Urban Residential designation to support densification of 
existing and future neighbourhoods. In the establishment of lot sizes, ensure that the ability to 
accommodate a second dwelling unit is considered, and that wherever Environmentally Sensitive Areas are 
present, their protection shall take precedence.” 

REGIONAL GROWTH STRATEGY REFERENCE: 
The development proposal is consistent with the RGS Housing Goal to “ensure a diversity of affordable 
housing options to meet evolving regional demographics and needs” including:  

Objective 1-A: Locate housing close to existing services; and  
Objective 1-C: Develop and maintain a diverse, flexible housing stock. 

CITIZEN/PUBLIC ENGAGEMENT: 
Staff will “Consult” the public based on the IAP2 Spectrum of Public Participation:  

 



Staff Report – November 21st, 2022 Page 9 of 21 
Zoning Amendment Bylaw No. 3072 – 1540 Willemar Ave  
 
Prior to this application proceeding to Council, the applicant distributed an alternative public information 
package to property owners and occupants within 100 m of the property and collected and summarized 
feedback. This occurred over a three week period thus exceeding the two week period minimum per the 
Alternative Development Information Meeting process. The City received one anonymous comment to 
date, concerning trees (which are discussed above) and stormwater detention which will be required to 
meet Subdivision and Development Servicing Bylaw No. 2919 standards. This comment was relayed to the 
applicant to address; the applicant received no comments directly. The information provided to neighbours 
and the summary of the consultation process and can be found in Attachment No. 2, as can the public 
comment.  

 
OPTIONS: 
 
OPTION 1: (Recommended) 
THAT Council approve OPTION 1 and give First and Second Readings of Zoning Bylaw No. 3072, 2022 (1540 
Willemar Ave); and 
 
THAT Council direct staff to schedule and advertise a statutory Public Hearing for December 12 at 3:15 pm 
with respect to the above referenced bylaw. 
 
OPTION 2: Defer consideration of Bylaw No. 3072 with a request for more information. 
 
OPTION 3: Defeat Bylaw No. 3072. 
 

 
Prepared by:      Reviewed by: 
 

 
____________________     _____________________ 
Mike Grimsrud,       Nancy Gothard, RPP, MCIP 
Planner 2                               Manager of Community & Sustainability Planning 
 
Concurrence by:      Concurrence by:   

____________________     ____________________     
Rob Roycroft, RPP, MCIP    Geoff Garbutt, M.Pl., RPP, MCIP 
Interim Director of Development Services  Chief Administrative Officer       
        
Attachments: 

1. Attachment No. 1: Plans and Perspectives 
2. Attachment No. 2: Alternative Public Information Meeting Mailout Summary 
3. Attachment No. 3: Applicant’s Rationale  
4. Attachment No. 4: Sustainability Evaluation Checklist 
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Attachment No. 1: Plans and Perspectives 
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       Attachment No. 2: Alternative Public Information Meeting Mailout Summary 
 

 
 

Material from Applicant for 
Public Information meeting 
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Material from Applicant for 
Public Information meeting 
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Material from Applicant for 
Public Information meeting 
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Public Comment to the Public 
Information meeting 
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Material from Applicant 
summarizing the Public 
Information meeting 
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Attachment No. 3: Applicant’s Rationale 
 

 



Staff Report – November 21st, 2022 Page 18 of 21 
Zoning Amendment Bylaw No. 3072 – 1540 Willemar Ave  
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Attachment No. 4:   Sustainability Evaluation Checklist 
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